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Judges

Pursuant to MCR 7.205(D)(2), in lieu of granting the delayed application for leave to
appeal, the July 7, 2004 order of the circuit court is VACATED and the matter is REMANDED. The
circuit court erred when it reached the merits of the appeal without the benefit of a proper administrative
record before it to review. The purported “stipulated findings of fact” entered almost nine months after
the hearing before the zoning board of appeals do not constitute a proper record. On remand, the trial
court shall remand the matter to the zoning board of appeals so that the board may place on the record
and memorialize, either by way of minutes or transcription, its factual findings with regard to an
application of § 16.3d of the Township’s ordinance, the evidence it relied on in support of these
findings, and its explanation for why § 3.5 of the Township’s ordinance does not apply and any relevant
factual findings upon which the board relied in rejecting an application of § 3.5. The circuit court shall
retain jurisdiction and shall resolve the appeal once the administrative record is available. This Court
does not retain jurisdiction.
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